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Contemporary democracies have granted an expansive amount of power to
unelected judges that sit in constitutional or supreme courts. This power shift has
never been easily squared with the institutional backbones through which
democracy is popularly supposed to be structured. The best institutional
translation of a 'government of the people, by the people and for the people' is
usually expressed through elections and electoral representation in parliaments.

Judicial review of legislation has been challenged as bypassing that common
sense conception of democratic rule. The alleged 'democratic deficit' behind what
courts are legally empowered to do has been met with a variety of justifications
in favor of judicial review. One common justification claims that constitutional
courts are, in comparison to elected parliaments, much better suited for impartial
deliberation and public reason-giving. Fundamental rights would thus be better
protected by that insulated mode of decision-making. This justification has
remained largely superficial and, sometimes, too easily embraced.

This book analyses the argument that the legitimacy of courts arises from their
deliberative capacity. It examines the theory of political deliberation and its
implications for institutional design. Against this background, it turns to
constitutional review and asks whether an argument can be made in support of
judicial power on the basis of deliberative theory.
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Contemporary democracies have granted an expansive amount of power to unelected judges that sit in
constitutional or supreme courts. This power shift has never been easily squared with the institutional
backbones through which democracy is popularly supposed to be structured. The best institutional translation
of a 'government of the people, by the people and for the people' is usually expressed through elections and
electoral representation in parliaments.

Judicial review of legislation has been challenged as bypassing that common sense conception of democratic
rule. The alleged 'democratic deficit' behind what courts are legally empowered to do has been met with a
variety of justifications in favor of judicial review. One common justification claims that constitutional
courts are, in comparison to elected parliaments, much better suited for impartial deliberation and public
reason-giving. Fundamental rights would thus be better protected by that insulated mode of decision-making.
This justification has remained largely superficial and, sometimes, too easily embraced.

This book analyses the argument that the legitimacy of courts arises from their deliberative capacity. It
examines the theory of political deliberation and its implications for institutional design. Against this
background, it turns to constitutional review and asks whether an argument can be made in support of
judicial power on the basis of deliberative theory.
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Winner of 2014 Brazilian Political Science Association's Victor Nunes Leal Prize

About the Author

Conrado Hubner Mendes, Professor-Doctor of Constitutional Law, University of Sao Paulo,

Conrado Hubner Mendes is Professor-Doctor of Constitutional Law at the University of Sao Paulo (USP).
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Users Review

From reader reviews:

Kathleen Elder:

In this 21st century, people become competitive in every way. By being competitive currently, people have
do something to make all of them survives, being in the middle of the particular crowded place and notice by
simply surrounding. One thing that often many people have underestimated that for a while is reading. Sure,
by reading a publication your ability to survive boost then having chance to stand than other is high. For you
personally who want to start reading a new book, we give you this particular Constitutional Courts and
Deliberative Democracy (Oxford Constitutional Theory) book as beginner and daily reading e-book. Why,
because this book is more than just a book.

Marquita Oswald:

Your reading 6th sense will not betray an individual, why because this Constitutional Courts and
Deliberative Democracy (Oxford Constitutional Theory) book written by well-known writer who knows well
how to make book which might be understand by anyone who have read the book. Written within good
manner for you, still dripping wet every ideas and publishing skill only for eliminate your own hunger then
you still skepticism Constitutional Courts and Deliberative Democracy (Oxford Constitutional Theory) as
good book not just by the cover but also by the content. This is one publication that can break don't judge
book by its include, so do you still needing a different sixth sense to pick that!? Oh come on your looking at
sixth sense already told you so why you have to listening to yet another sixth sense.



Patricia Bush:

Many people spending their moment by playing outside with friends, fun activity using family or just
watching TV all day long. You can have new activity to enjoy your whole day by studying a book. Ugh, do
you think reading a book can actually hard because you have to take the book everywhere? It okay you can
have the e-book, getting everywhere you want in your Touch screen phone. Like Constitutional Courts and
Deliberative Democracy (Oxford Constitutional Theory) which is obtaining the e-book version. So , why not
try out this book? Let's view.

Scott Fisher:

In this era which is the greater man or who has ability in doing something more are more treasured than
other. Do you want to become certainly one of it? It is just simple method to have that. What you have to do
is just spending your time very little but quite enough to enjoy a look at some books. One of several books in
the top collection in your reading list is Constitutional Courts and Deliberative Democracy (Oxford
Constitutional Theory). This book that is certainly qualified as The Hungry Mountains can get you closer in
getting precious person. By looking up and review this guide you can get many advantages.
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